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Under EU law, goods that are not listed as controlled dual-use items in Annex | of Regulation (EU) 2021/821
(Dual-Use Regulation), may still require an export licence depending on their intended end-use. This is the
effect of the “catch-all clause” under Article 4 of the Dual-Use Regulation - a key but often underestimated

feature of the EU export control regime.

The Annex | list is not the end of the analysis

+ Dual-use products not listed in Annex | of the Dual-Use Regulation can still be subject to export controls
where they are intended for certain sensitive end-uses.

« Exporters are expected to perform reasonable due diligence on end-use and end-users; ignoring red flags
can give rise to significant administrative fines and, in certain Member States, criminal liability.

« Internal Compliance Programmes (ICPs) should incorporate structured procedures to assess whether
the catch-all clause applies, going beyond product classification alone.

« The catch-all clause means that export control compliance depends not only on what a company exports,
but also on to whom it exports and how its products will be used. Companies should ensure that their
compliance frameworks incorporate a systematic assessment of end-use risks.

The Dual-Use Regulation sets out a list of controlled
dual-use items in Annex |. As a starting point, it should
be checked whether an item intended for export is on
that list, as this means that an export licence is required.

Importantly, however, this cannot be the end of the analysis.
Even where a dual-use product is not mentioned in Annex
I, exporters must also systematically assess whether the
catch-all clause applies. This introduces an additional risk-
based layer to EU export controls, meaning that compliance
depends not only on the nature of the product, but also on
how and where it will be used.

What is the catch-all clause?

Under Article 4 of the Dual-Use Regulation, an export
authorisation is required for dual-use items that are not
mentioned in Annex | of that Regulation if the exporter
has been informed, is aware, or has reason to suspect that
the item may be intended, in whole or in part, for certain
sensitive end-uses, namely:

+ use in connection with the development, production,
handling, operation, maintenance, storage, detection,

identification or dissemination of chemical, biological
or nuclear weapons or other nuclear explosive devices
or the development, production, maintenance
or storage of missiles capable of delivering such
weapons;

+ a military end-use if the purchasing country or the
country of destination of the product is subject to an
arms embargo; or

 use as parts or components of military items that have
been exported from the territory of a Member State
withoutauthorisation or in violation of an authorisation.

“‘Military end-use” is interpreted broadly in this context and
includes:

« incorporation into military items;

« use in the production, testing, or maintenance of
military equipment; and

+ use of unfinished products in facilities producing
military goods.
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Scope and practical significance of the catch-all clause

The catch-all clause significantly expands the scope of EU
export controls. It means that the export of commercial,
off-the-shelf, or industrial goods that are not listed in
Annex | of the Dual-Use Regulation (but nevertheless
fall within the dual-use categorisation) can potentially
become controlled depending on their end-use, end-user,
or the destination at issue'.

Examples may include certain types of metals or
components supplied to non-EU defence manufacturers,
industrial machinery used in non-EU production facilities
with military applications, or electronics or software
integrated into sensitive systems outside the EU.

In these situations, the prerequisite to obtain an export
licence does not arise from the product itself, but from its
end use.

The growing focus of competent authorities across the EU
onenforcingexportcontrols, including the catch-all clause,
underscores the practical importance of this assessment.
In many Member States, failure to obtain a required export
licence canresultin substantial administrative fines and, in
some cases, criminal penalties. Geopolitical developments
are further intensifying scrutiny of exports to sensitive
destinations and in sensitive sectors.

'See our previ lert on the Al inion in

Key takeaways for exporters: compliance
challenges and recommended actions

- Due diligence obligations extend beyond actual
knowledge. The catch-all clause may be triggered,
not only where the exporter has actual knowledge of
a problematic end-use, but also where it has reason to
suspect such an end-use. This means that companies
must proactively assess end-use risks.

- Engagement with competent authorities is expected
where concerns arise. Authorities expect companies
torequest an export licence or, as aninitial step, to seek
the competent authorities’ opinion(s) on an intended
transaction where significant concerns arise. Ignoring
warning signs can expose companies to significant
liability.

+ ICPs must go beyond product classification. Because
the catch-all clause is risk-based, compliance requires
internal processes capable of identifying and assessing
risks related to the end-use, end-user, and destination
of dual-use items. Companies should ensure that their
ICPs incorporate adequate procedures to determine
whether the catch-all clause may apply to cross-border
transactions.

- Systematic screening and documentation are
essential. Companies should assess end-use and
end-user information systematically, train commercial
and technical teams to identify red flags, implement
escalation procedures for higher-risk transactions,
and document decisions and risk assessments. This
is particularly important for companies operating in
complex supply chains where visibility over the final use
of products may be limited.

25, where a broad interpretation of “dual-use” is proposed, based on the

item'’s objective capabilities rather than its intended purpose. Whether the Court adopts this interpretation in its judgment remains

to be seen.
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https://vbb.com/wp-content/uploads/2026/10/Client-alert-Dual-Use-Items-AG-Backs-Broad-Test.pdf

VBB is ideally placed to assist you in navigating the implications of this topic, and we invite you to get in touch with the
author below, a member of our Defen n rity core team or your usual VBB contact, to discuss how this impacts your
organisation.

Key contact

—

Emmanuelle Rogiest
Senior Associate

erogiest@vbb.com

Defence and Security core team

Porter Elliott Michelle Linderman Richard Luff Johan Mouraux

Partner, Partner, Co-head of Trade, Partner Partner,
Co-Head of Competition Head of UK Trade rluff@vbb.com Head of Banking & finance
pelliott@vbb.com mlinderman@vbb.com jmouraux@vbb.com

Andreas Reind| Claire Simpson Tanguy Van Overstraeten
Managing Partner Partner Partner,
areindl@vbb.com csimpson@vbb.com Head of Digital, Data & Cyber Law

tvanoverstraeten@vbb.com

Brussels Geneva London

Glaverbel Building 2 Chemin des Mines Holborn Gate

Chaussee de La Hulpe 166 CH-1202 330 High Holborn

B-1170 Brussels Geneva London, WC1V 7QH

Belgium Switzerland United Kingdom

+32 (0)2 64773 50 +32 (0)2 6477350 +44 (0)20 7406 1471 www.vbb.com

Van Bael & Bellis (VBB) means Van Bael & Bellis SRL / BV and/or affiliated undertakings. Van Bael & Bellis SRL / BV is a private limited company registered
in Belgium with registered number 0428.460.282. It is a law firm partnership. All its partners and other lawyers are either members of the Brussels Bar or
are members of foreign (non-Brussels) bars. Van Bael & Bellis (London) LLP is a limited liability partnership registered in England and Wales with registered
number OC431476. It is a law firm authorised and regulated by the Solicitors Regulation Authority. A list of the names of the members of Van Bael & Bellis
(London) LLP and their professional qualifications is open to inspection at its registered office, Holborn Gate, 330 High Holborn, WC1V 7QH and such persons
are either solicitors or registered European lawyers. This communication is for general information purposes only and is not intended to provide legal advice.
Please get in touch if you have any questions on any issues raised in it. Links to third party websites in this communication are not monitored or maintained by
VBB. VBB does not endorse, verify or warrant the accuracy of the information in these websites and accepts no liability for any damage or loss you may suffer
in connection with accessing them or using third party products or services.

3 Van Bael & Bellis


https://vbb.com/industries/defence/

