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EU Member States vote in favour of the first-ever IPl measures

The EU is set to make the first use of its enforcement powers under the International Procurement Instrument (IPI) and,
after failing to persuade the Chinese government to open Chinese markets to EU producers, intends to severely curtail
access of Chinese medical device makers to the EU. This will be a test case for the IPI, and it remains to be seen whether
its use, alone or in conjunction with other instruments in the EU’s toolbox, will improve market access and lead to a more

open EU-China trade relationship.

The IPlis a novel trade-related instrument designed to promote
access to foreign procurement markets. It empowers the
European Commission (Commission) to examine third country
measures that hinder access for EU businesses to non-EU
procurement markets, and, if consultations with the country
concerned fail to eliminate or remedy identified restrictions,
fo take far-reaching measures, including limiting access to EU
public procurement procedures. For more information, see our

client alert of June 2022.

EU Member States support IPl measures

On Monday 2 June 2025, EU Member State representatives
reportedly voted in favour of IPI measures that would limit
the access of Chinese medical device makers to EU markets.
The vote follows the Commission’s findings, in an investigation
opened in April 2024, that EU medical device makers do not
have fair access to Chinese procurement processes. See our
alerts of April 2024 and February 2025 for more information on
the investigation and its findings.

Taking account of broad EU Member State support, the
Commission has assessed that it is in the EU interest to adopt
measures under the IPI. Final IPI measures require approval by
a qualified majority of Member States.

If approved, IPl measures will result in severe restrictions on
Chinese medical device suppliers. In particular, they would

e exclude Chinese medical device suppliers from EU public
contracts exceeding EUR 5 million for an initial period of
five years (with the option of a five-year extension); and

e prohibit successful tenderers, regardless of origin, in public
procurement procedures from subcontracting over 50%
of contract value to Chinese suppliers and from providing
goods or services originating in China that represent
more than 50% of the total value of the awarded contract.
In the event of non-observance of these obligations, the
successful tenderer would have to pay a proportionate
charge of between 10% and 30% of the total value of the
public contract.

The case comes at a tense point in EU-China trade relations.
While EU leaders, including Trade Commissioner Seféovig,
have called for a constructive dialogue, China has rejected the
upcoming IPI measures as “protectionist”, “discriminatory” and

“unilateral tools to disrupt fair competition and building
up new trade barriers”. Of course, it remains possible
that bilateral moves to reset the trading relationship in
preparation for the EU-China summit in July may result
in imposition of measures being averted at the eleventh
hour. But considering that China reportedly has a relatively
modest presence in EU medical devices markets, it is unclear
whether it would have a sufficiently strong incentive to open
its (large) domestic market to EU producers.

VBB continues to actively follow the case and will update
you on developments in this space. If you would like to
discuss the IPI and its potfential implications, please get in
touch with the authors below or your usual VBB contact.
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VBB is a top-tier independent law firm headquartered in Brussels.
Our expertise in trade and competition law, including trade anti-
subsidy rules and the FSR, gives us a unique ability to advise on all
IPI and FSR matters.
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